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TOWN OF CAREFREE'S REQUEST
FOR EXTENSION OF TIME TO FILE
ITS BRIEF ON THE ISSUES RAISED
BY STAFF AND NEWPATH

17

IN THE MATTER OF THE
APPLICATION OF NEWPATH
NETWORKS, LLC, FOR APPROVAL
OF A CERTIFICATE OF
CONVENIENCE AND NECESSITY
TO PROVIDE TRANSPORT AND
BACKHAUL
TELECOMMUNICATIONS
SERVICES.
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21 The Town of Carefree ("Town") hereby requests an extension of time for it to

22 file its responsive brief presently due October 2, 2009, to allow additional time for the

Town and Nev Path Networks, LLC ("Nev Path") to negotiate a resolution of the23

24 Town's opposition to NewPath's application for a CC&N.

25 By Procedural Order dated August 24, 2009, the Commission established

26 September 15, 2009, as the date for Staff and Nev Path to file responses to the City of

27 Scottsdale's brief (which was subsequently adopted or relied upon in part by the Towns

28 of Carefree and Paradise Valley). Pursuant to such Procedural Order, a responsive brief
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RESPECTFULLY SUBMITTED October 1,2009.

1 was authorized to be filed by any party no later than September 29, 2009. On September

2 15, 2009, Staff filed a Request for a Brief Extension of Time to File its Brief on the

3 Issues Raised by the Towns of Carefree and Paradise Valley. Pursuant to Procedural

4 Order Grant ing Extension of Time to  File Brief dated September 16, 2009, Staffs

5 request  fo r  an extension of t ime unt il September  18,  2009,  was granted and the

6 timeframe for filing responsive briefs was extended to October 2, 2009

Carefree requests that the time for it to tile a responsive brief be extended from

8 October 2. 2009. to October 21. 2009. in order to allow Carefree and Nev Path to

9 negotiate a resolution pursuant to which Carefree would withdraw its opposit ion to

10 NewPath's request for a CC&N. Negotiations began on or about September 16, 2009,

l l but  the Town did no t  receive a draft  o f an agreement  unt il September 29,  2009.

12 Addit ional t ime will be necessary to  nego t iat e and finalize any such agreement .

13 Moreover, Carefree will be scheduling a special meeting of its Town Council to be held

14 on October 20, 2009, and in the event a resolution can be negotiated and documented,

15 any such agreement would need to be approved by the Town Council on such date.

16 No party will be prejudiced by such a delay as no hearing has been set as of the

17 date hereof. The requested extension will also allow the Town to conserve attorneys'

18 fees by not preparing a responsive brief in the event this matter can be resolved.

19 Therefore, in an effort to allow Nev Path and Carefree the opportunity to resolve

20 this matter, to conserve resources, and to allow any such resolution to be approved by

21 the Town Council, Carefree respectiiully requests that the deadline for responsive briefs

22 to be filed by any party be extended to October 21, 2009.
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SHERMAN & HOWARD L.L.C.

By ..
Thomas K. Chef al
David W. Garbarino
7047 East Greenway Parkway, Suite 155
Scottsdale, AZ 85254-8110
Attorneys for Town of Carefree
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ORIGINAL AND 13 COPIES of
the foregoing filed October 1, 2009, with:

ARIZONA CORPORATION COMMISSION
Docket Control
1200 West Washington Street
Phoenix, AZ 85007

12 COPY of the foregoing hand-delivered
October 1, 2009, to:

13

14

15

16

The Honorable Yvette B. Kinsey
Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

17 COPY of the foregoing mailed
October 1, 2009, to:

/
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Jamie T. Hall
Martha Hudak
CHANNEL LAW GROUP, LLP
100 Oceanéate, Suite 1400
Long Beac , CA 90802
Attorneys for Nev Path Networks, LLC

22

23

J. Gregory Lake
Suite 206
1095 West Rio Salado Parkway
Tempe, AZ 85281
Attorney for Nev Path Networks, LLC
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Deborah Robberson
City Attorney
CITY OF SCOTTSDALE
3939 North Drinkwater Blvd.
Scottsdale, AZ 85251
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Janice Allard
Maureen A. Scott
Armando Fimbres
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007
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Ernest G. Johnson
Director, Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 850077
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Lyn Farmer
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007
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12

Arizona Reporting Service, Inc.
Suite 502
2200 North Central Avenue
Phoenix, AZ 85004-1481

15

Martha Hudak, Esq.
Channel Law Group, LLP
100 Oceangate
Suite 1400
Long Beach, CA 90802
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Lynne A. Lagarde, Esq.
Earl, Curley & Lagarde, PC
3101 North Central Avenue
Suite 1000
Phoenix, AZ 85012
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